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STATE OF WISCONSIN
BEFORE THE ACCOUNTING EXAMINING BOARD

=Wl

IN THE MATTER OF THE DISCIPLINARY : FINAL DECISION AND ORDER

PROCEEDINGS AGAINST : ADOPTION STIPULATION
WESLEY JUNG : 90 ACC 044
A/K/A & D/B/A WESLEY W. JUNG, JR. 89 ACC 026
RESPONDENT. : 89 ACC 017

The parties to this action for the purpose of Wis. Stats., sec. 227.53 are:

Wesley Jung z
P.0. Box 1041
Sheboygan, WI 53082-1041

Wesley Juﬁg

Rt. 1

N6326 Hillside Road
Sheboygan Falls, WI 53085

Accounting Examining Board
P.C. Box 8935
Madison, WI 53708-8935

Department of Regulation & Licensing
Division of Enforcement

P.0. Box 8935

Madison, WI 53708-8935

The State of Wisconsin, Accountant Examining Board, having considered the
Stipulation agreement annexed hereto of the parties, in resolution of the
captioned matter, makes.the following:

Order

NOW THEREFORE, it is hereby ordered pursuant to jurisdiction and authority
granted to the Board in Chapter 442, Wis. Stats., and sec. RL 2.12, Wis. Adm.
Code, that the Stipulation agreement annexed hereto, filed by complainant's
attorney, shall be and hereby is incorporated, made and ordered the Final
Decision and Order of the State of Wisconsin, Accounting Examining Board.

Let a copy of this Order be served on Respondent by certified mail.

7993
Dated this 23 4w/ day of s 992,

.
Sighature

HES:djm
DOEATTY-2294

e







-4
-

100]

STATE OF WISCONSIN
BEFORE THE ACCOUNTING EXAMINING BOARD

IN THE MATTER OF THE DISCIPLINARY

PROCEEDINGS AGAINST : STIPULATION
WESLEY JUNG : 90 ACC 044
A/K/A & D/B/A WESLEY W. JUNG, JR. : 89 ACC 026

RESPONDENT : 89 ACC 017

Respondent Wesley Jung, A/K/A & D/B/A Wesley W. Jung, Jr., and complainant's
attorney, Henry E. Sanders, Division of Enforcement, having reached agreement for
disposition of the captioned-matter, stipulate and agree as follows:

1. This Stipulation shall be submitted to the Accounting Examining Board
{Board) for approval and the disposition of the matter. If the terms of the
Stipulation are not acceptable to the Board, then the parties shall not be bounded
by any of the Provisions of the Stipulation.

2. Respondent has been advised of his right to a public hearing on each and
every allegation of the complaint, but hereby, freely and voluntarily waive his
right to a hearing in this matter on the condition that all Provisions of this
Stipulation be acceptable to and approved by the Board.

a. Respondent further agree to waive any appeal of the Board's F1na1
Decision and Order adopting the Stipulation agreement.

3. Respondent Wesley Jung, (Jung), (DOB: 05/26/26), with addresses of P.O.
Box 1041, 712 Erie Avenue, Sheboygan, Wisconsin 53081, 507 South Bth Street,
Sheboygan, Wisconsin 53082, and Rt. 1, N6326 Hillside Road, Sheboygan Falls,
Wisconsin 53085, was initially licensed as a certified public accountant on about
September 29, 1952 {license #1743).

4. In 1971, in The Eastern District of Wiscomsin, United States District
Court, Jung was convicted for failing to file personal income tax returns for the
years 1965—-68, Exhibit "A" in pertinent part.

a. Jung pled guilty to one (1) count of failing to file an income tax
return for the 1967 year, with the remaining counts dismissed, and
Respondent was ordered to serve thirty (30) days in the Ozaukee County
Jail.

5. Pursuant to the above mentioned 1971 criminal conviction, the Accounting
Examining Board (Board) initiated disciplinary proceedings against Respondent (Case
#71 ACC 04), which resulted in a Board decision and order on about June 30, 1971,
in which the Board accepted Respondent's offer to voluntarily surrender his
certificate and licenses to practice CPA for an indefinite period of time.

a. On about January 8, 1972, the Board reinstated Respondent's
certificate and/or licenses to practice CPA in the State of Wisconsin.




6. Thereafter, on about March 5, 1981, Respondent pled guilty to two (2)
misdemeanor counts of failure to file corporate income tax returns, as charged
in a two (2) count indictment in violation of the Internal Revenue Code, in
the United States District Court, Eastern District of Wisconsin, and
accordingly, was convicted, Exhibit "A" supra.

7. Pursuant to Respondent's 1981 above enumerated conviction, by the
Accounting Examining Board Final Decision and Order dated September 25, 1981,
Respondent's certificate and license to practice CPA was revoked, Exhibit "A,"
supra.

8. Subsequently, and variously, Respondent petitioned the Board for
reinstatement as a CPA., Ultimately, by letter dated June 10, 1985 to
Respondent from the Board, Exhibit "B," Jung was informed that the Board voted
to approve his reinstatement as a CPA. The Board advised that:

"to obtain a license to practice for the remainder of 1985, you must send
a letter to the following address indicating that you wish to renmew your
CPA license, giving your name, address and phone number, and enclosing a
check for $60.00."

9, Apparently - but not positively, due to a departmental mixup,
Respondent's father Wesley W. Jung, Sr., (License #0882), renmewal application
was submitted to Respondent, with Respondent being issued his father's license
and or certificate of registration renewal; which were continually renewed
until about October-November 1989, when the department received notification
that Wesley W. Jung, Sr., had expired, and that apparently Respondent was
practicing CPA under his deceased father's licensure or registration number.
See Exhibit "C,"™ Original Death Certificate of Wesley W. Jung, Sr., with a
date of death of April 30, 1986.

10. When Respondent attempted to renew under Wesley Jung, Sr., CPA
license number in February 1990, Exhibits ""D-D1,'" Respondent ‘s check and/or
money order was returned to him with a letter informing him that the money was
being returned because he had renewed under his father's license, and that he
should contact the Accounting Examining Board to find out how to renew under
his own license.

11. Thereafter, Respondent never contacted the Department regarding
relicensure and Wesley Jung, Sr., (deceased) licensure status is reflected in
Departmental records as having expired on December 31, 1989. Respondent

Wesley Jung, has not been properly licensed since about January 1, 1978, and
has not been licensed under any circumstances as a CPA since December 31, 1989.

12. Respondent Jung has consistently been advertised and held out as a
Certified Public Accountant in the Sheboygan/Sheboygan Falls White/Yellow
Pages Telephone Directory since 1988 through the present (August 1992).

13. Preceding December 31, 1989 - when Wesley W. Jung, Sr., license
expired and before Respondent Jung attempted remewal, supra, on about
April 11, 1989, a two (2) count criminal Indictment was filed against
Respondent by the U.S. Attorney's Office, charging him with filing false
corporation income tax returns, Exhibits "E-El," in case number 89 CR 58.




14, Thereafter, Respondent and a United States Attorney for the Eastern
District of Wisconsin, entered into a plea agreement, Exhibit "E2," in which
Respondent agreed to plaa guilty to count 1 of the indictment, with count 2 of
the indictment being dismissed.

15. On about September 26, 1989, in case number 89 CR 58, in the United
States Federal District Court, Eastern District of Wisconsin, the Honorable
Judge Thomas J. Curran presiding, the judge rendered a Judgement in a Criminal
Case, Exhibit "E3," finding Respondent guilty pursuant to his plea of guilty
to one (1) count of filing false corporate income tax returns in violation of
Title 26, VU.S.C. sec. 7206(1), as charged in court 1 of the indictment.

16. By virtue of the acts and conviction enumerated supra in the Federal
indictment, plea agreement, and Judgement in a criminal case, Respondent has
engaged in acts discreditable to the profession contrary to
sec. ACCY 1.401(2)(b), (bm), Wis. Adm. Code, convictions of crimes
substantially relating to the practice of accounting, and failing to notify
the Board in relating to the practice of accounting, and failing to notify the .
Board in writing or otherwise within sixty (60) day after being convicted of a
crime.

17. By advertising and holding himself out as a CPA since at least
February 1990, when he was informed that he was licensed under his father’s
license number, up to the present, Respondent has violated sec. 442.03(1),
Stats., license required.

18. Based upon the above and in settlement of this matter, Respondent
Jung hereby consents, accepts and agrees to voluntarily surrender his
Certificate to practice as a Certified Public Accountant.

19. Respondent is to surrender his certificate to the Department along
with an executed copy of this Stipulation, with the understanding that the
formal surrender will take effect on the date of signing by the Board or Board
designee, a Final Decision and Order adopting the Stipulation agreement.

20. Respondent agrees that this Stipulation agreement may be incorporated
into the Board's Final Decision and Order adopting the Stipulation agreement.

21. Respondent and Complainant's attorney agree that Complainant Attorney
Sanders may appear at any closed-deliberative meeting of this Board with
respect to this Stipulation, but that appearance is limited solely to
clarification, justification, and to statements of the Stipulation and for no
other purpose.

VWoaalsy g cesbler /0 1877

Wesley JungcJ ~ o Date
A/K/A & D/B/A Wesley W. Jung, Jr.




M E. ésm—slu:_ tg./lgr/?l

Henry E. nders Date '
Complainant Attorney

HES:d jm
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STATE OF WISCONSIN
BEFORE THE ACCOUNTIRG EXAMINING BLARD

IN THE MATTER OF DISCIPLINARY
PROCEEDINGS AGAINST

'
e g

FINAL DECISION
WESLEY JUNG, JR., AND ORDER

RESPONDENT

LI L

Tha State of Wisconsin, Accouating Examining Board, having considered
the. above~captiocned matter and ‘having reviewed the record and the Proposed
Decision of the Hearing Examiner, makes the following: ) .

ORDER

NOW, THEREFORE, it ig hereby ordered that the Proposed Decision annexed
herets, fijed by the Hearing Examiner, shall be and hereby is mada and
ordered the Final Decisioa of the State of Wisconsin, 4dccounting Examining
Board. Let a copy of this order be served on the respoundent by certiffed
mail. ’

Dated this Y { day of _:fh/;(-' Lo~ . 1981,

017-552 : s

- .




STATE OF WISCONSIN
BEFORE THE ACCOUNTING EXAMINING BOARD
IN THE MATTER OF DISCIPLINARY
PROCEEDINGS AGAINST
PROPOSED DECISION
WESLEY JUNG, JR.,

. RESPONDENT
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The parties to this proceeding for the purposes of Wis. Stats. sec. 227.16
are:

" Wesley Jumng, Jr.
712 Erie Avenue
Sheboygan, Wisconsin 53081

Accounting Examining Board

1400 East Washington Avenue,.Room 290
P. 0. Box 8936 - '
Madison, Wisconsin  5370& -~

A Notice of Hearing and Complaint were filed in the above-captioned

matter on May 12, 198l. No Answer was filed by, or on behalf of, the respondent,
Wesley Jung, Jr.

A hearing was held on July 29, 1981 commencing at 9:30 a.m. in Room 291,
1400 Edst Washington Avenue, Madison, Wisconsin. Appearing for the complainant
was Attorney Michael J. Berndt, Department of Regulstion and Licensing,

Division of Enforcement. The respondent was not present noxr was anyone present
representing him. :

Based upon the evidence in the record and the Complaint filed herein, the
Hearing Examiner recommends that the Accounting Examining Board adopt as its
final decision the following Findings of Fact, Conclusion of Law, and Order..

. FINDINGS OF FACT

1. Wesley Jung, Jr. (Jung), at all times relevant to this proceeding
held a certificate as a certified public accountant, #1743, which was issued
on September 29, 1952.

2. Jung's last reported address to the Accounting Examining Board is
712 Erie Avenue, Sheboygan, Wisconsin 53081.

3 Service of the Notice of Hearing and Complaint in this matter was
made on Jung by certified mail at 712 Erie Avennie, Sheboygan, Wisconsin 53081,
on May 29, 1981. No Answer to the Complaint was filed by Jung.

4. On March 5, 1981, Jung was convicted in the United States District
Court for the Eastern District of Wisconsin, pursuant to a plea of guilty,
upon two (2) misdemeanor counts of failure to file corporate income tax

rerurns, as charged in a two (2) count Indictment, in violation of the Internal
Revenue Code, 26 U.S5.C. s. 7203.




5. The Indictment charged that during the fiscal years ending August 31,

1976 and August 31, 1977, Jung was the Corporate Vice-President of Vandertie
Cold Storage, Inc., a-corporation not expressly exempt from tax, with its
principle place of business at Green Bay, Wisconsin, and by reason of such
facts Jung was required by law, after the close of each fiscal year and on or
before November 15th of that year, for and on behalf of the coxporatioi to
make an income tax return to the Interral Revenue Service stating specifically
the items of the corporation’'s gross income of $278,718.00 for the fiscal year
ending August 31, 1976, and $276,561.00 for the fiscal year ending August 31,
1977, and the deductions and credits allowed by law for each year, and
well-knowing all of the foregoing facts, did willfully and knowingly fail to
make said returns, in violation of 26 U.S.C. s. 7203.

6. The maximum penalty for conviction for each of the counts is a fine
of $10,000.00 or one year of imprisonment, or both.

7. Following conviction, Jung was placed cn probatiom on March 5, 1981,
for a period of three (3) years #ith the conditions that Jung obey all local,
state and federal laws, that Jung comply with the rules and regulations of the

- probation office, and that Jung. a} a fine in the amount of $3,000.00 on each

of the two (2) counts for a total fine of $6,000.00.

§. The minutes of the Accountlng Examining Board for the April 9, 1981
meeting reflect the fact that the board reviewed the circumstances and nature
of the acts resulting in Jung's convictions, found the convictions to be
professionally related and related to good moral character, and found that
the convictions should be bases for bringing formal charges and subsequent

board action, all pursuant to section Accy 1.401(2)(b)3. of the Wisconsin
Administrative Code.

9. Jung's certificate as a certified public accountant has been

previously suspended by the Accounting Examlnxng Board _upon the following
facts and circumstances:

a. Jung was convicted in 1971 in the United States District Court
for the Eastern District of Wisconsin 6f failure to file a tax returm °
for the fiscal year 1967, thereby failing to report $126,239.00 in
gross income, and was sentenced to serve 30 days in jail and pay a
fine of $2,000.00; .
b. Following conviction, Jung offered to surrender his certificate
as a certified public accountant to the Wisconsin Accounting Examining
Board and agreed to a suspension of his registration for amr indefinite
period of time, but not less than three months; .

c. By letter dated June 30, 1971, the Accounting Examining Board
accepted said certificate and suspended Jung indefinitely;

d. On January 8, 1972, the Wisconsin Accounting Examining Board

voted to reinstate Jung's certificate and registration to practjce
as a certified public accountant, effective that date.

eEEJ{‘U“l’;’-. ? 2% o
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CONCLUSIONS OF LAW

1. The Accounting Examininé Board has jurisdiction in this proceeding
pursuant to Wis. Stats. sec. &£42.12(1).

2. Jung did not file an Answer-to the Complaint as required by Wis.
Adm. Code sec. RL 2.09, and is therefore in defaulr pursuanc to Wis. Adm.
Code sec. RL 2.14.

3. The circumstances of the convictions, as described in paragraphs &
and S of the Findings of Fact, are substantially related to the activities
engaged in by a certified public accountant.

4. The convictions of failure to file corporate income tax returns in
violation of 26 U.S.C. s. 7203, as described in paragraph 4 of the Findings of
Fact, constitutes a violation of Wis. Adm. Code sec. Accy 1.401(2)(b)2. and Wis.
Adm. Code sec. Accy 1.401(2)(b)3., thereby authorizing the Accounting Examining
Board to take disciplinary action pursuant to Wis. Stats. sec. 462.12(1).

ORDER °

s

-

. NOW, THEREFORE, IT IS ORDERED that the certificate to practice as a
certified public accountant (#1743) of WESLEY JUNG, JR., shall be and hereby
is REVOKED. S

OPINION

Wesley Jung, Jr. has been previously suspended by the Accounting Examining
Board for conduct substantially equivalent to that found here; that is, the
failure to file tax returns. .

The fact that Jung has been disciplined.previously by the board for
similar serious improprieties, requires that a substantial discipline be
imposed. As stated by the Wisconsin Supreme Court:

"The fact that the defendant was once before disciplined for unprofes-
sional conduct...is clearly a fact not to be disregarded in determining
the appropriate disposition of the proceeding...the apprehension as to
protecting the public interest is heightered by the repeater aspect of
this proceeding. This is a factor that may, in fact must, be taken
into consideration." State v. MacIntyre, 41 Wis. 24 481, 484 (1969).

The prior disciplinary proceeding against Jung should have deterred him
from engaging in the conduct found in this-case. It did not. Accordingly,
a revocation is warranted and necessary.

[g-hi’.
Dated at Madison, Wisconsin this ~ guay of August, 1981.
Respectfully submitted,

Donald R. Rittel =~
Hearing Examiner

] N 4
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June 1¢, 1985

Mr. Wesley Jung, Jr.
Rt. 1, Hillsdale Rd.
Sheboygan Falls, WI 53081

Dear Mr. Jung: PRt

At its meeting on May 31, 1985, the Accounting Examining Board considered
your petition for the reinstatement of your Certified Public Accountant
certificate and the additional information presented by you and your
attorney at that meeting. 'After deliberation, the Board voted to approve
the reinstatement of your Certified Public Accountant cextificate. '

-

To obtain a license to practice for the remainder of 1985, you must send a
letter to the following address indicating that you wish to remew your CPA

license, giving your name, address and license number, and enclosing a
check for $60.00:

Renewal Section

Department of Regulation & Licensing
P.0. Box 8935
i Hadison W1 53768

Upon receipt of your letter and check your 11cense will be renewed and a
license card mailed to you.

Sincerely,

" ACCOUNTING EXAMINING BOARD

Michelle Serto, Chair

MS:SKE:rjt
370-846

cc: Attorney Wilford W. Elliott

ExtbiT B
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TOPTIMALY St bt s dabantens V. PROCEEDINGS At
.1-89 | 1] Indictment. 8 e e
-3-89 | 2| sSummons issved f/deft's appearance on 4-28-89 at 9:30 a.m. rm. {282, tmad
Summons returned unexec'd 4-28-89.
-R9 3 Notice f/arraignment and plea for 5-12-89 at 10:00 a.m. rm. 49B.
28-89 4 HEARING (RLB) arraignment and plea. Deft not present. Govt
wish to hold matter in abeyance. § ans mam
2-89 |5 HEARING (AEG) arraignment and plea. Deft entered plea of H/G. ¢ satreste
STD: 7-21-89. FPT: 6-21-89 at 8:30 a.m. JURY TRIAL: 7-17-8B oy
at 9:30 a.m. TRIAL EST: l% weeks. BRIEFING: 5-22-89, Ot
6-1-89 & 6-6-89. BOWD: O/R w/travel restr.cted to state of e~
Wisconsin. b
2-89 6 Appearance bond in the amount of O/R. r"r':.::.....
2-89 |7 | ORDER {AEG) setting conditions of release. Rrnee
5/89 No motions filed case flle transferred to HOn. Thomas J. Currani P o 1011
-39 8 | MARGINAL ORDER(AEG) granting deft permission to visit his son
at j15 Elm St., Rocky Hill, Coan. (602) 529-2292 from 6/8/89
to 6/12/89. .
)-89 |9 | Plea agreement. e ATB31T 12 G Promesmp e
7-89 | 10| HEARING (TJC) Final Pretrial. 1 week for trial. Possible plea |7-/789 pessmpyind
agreement. FPT or Change of Plea rescheduled to 7/17/89 at 9:§0 priafrtanl
a.m. Voir Dire and Jury instruction 4 days before trial. 1 Josrarerri
alternate. Bond cot'd as set, ey
B9 [11{ HEARTRC (BJeT Change—vi—Plea. Plea of guilty was entered to E‘m':
Ct. 1. Adjudge guilty. PSR ordered 9/14/89. Sentencing sch SO e
for 9/26/8% at 4:00 p.m. Bond cont’d as set. Lo 0 1o
5-89 |12| Psychiatric report of deft. (sealed) e s
'6-89 |13] HEARING (TJC) sentencing. SENT: Ct. 1 - 2 yrs impr, with the htwaoved
condition that the first six mons be served in a jail-type e
facility pursuant to work release. Sentence is stayed until eyl
there is a vacancy. Balance of sentence is suspended and oot
the deft is placed on probation fer a period of three yrs. _——
Deft is to cooperate with the IRS in payment of all back taxgs, ey
penalties and interest., perform 300 hours of community service :::.?:
work at the direction of Probation dept. FINED: $5,000.00, pryrir g
to be paid prior to the expiration of sentence. Deft to chey o-:::‘:nu
all the rules and regqulations of the probation dept and any —r
further viclation of the tax code will result in a probation fproagurniel
revocation. e
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-4=89 |18 Transcript of proceedings held on 9-26-89.
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF WISCONSIN

UNITED STATES OF AMERICA,

Plaintiff, 8 9 ] g g
V. Case No. - {

[26 U.S.C. § 7206(1}]

.

WESLEY JUNG,

Defendant. INDICTMENT

COUNT ONE

THE GRAND JURY CHARGES THAT:

On or about the 23rd day of April, 1983, at Sheboygan, in the State
and Eastern District of Wisconsin,

WESLEY JUNG,

defendant herein, a resident of Sheboygan Falls, Wisconsin, did willfully make
and subscribe a U.S. Corporation Income Tax Return for Jung Realty
Company for the fiscal year ending September 30, 1982, that was made under
the penalties of perjury and was filed with the Internal Revenue Service,
which said corporate income tax return he did not believe to be true and
correct as to every material matter in that the said corporate income tax
return reported total income in the amount of $27,480.00 whereas, he then and
there well knew and believed, Jung Realty Company received income from the
disposition of real property in addition to that heretofore stated.

All in violation of Title 26, United States Code, § 7206(1).
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2 COUNT TWO
3
4 THE GRAND JURY FURTHER CHARGES THAT:
5 On or about the 15th day of December, 1983, at Sheboygan, in the
6 State and Eastern District of Wisconsin,
7 WESLEY JUNG,
8 defendant herein, a resident of Sheboygan Falls, Wisconsin, did willfully make
9 and subscribe a U.S. Corporation Income Tax Return for Jung Realty
10 Company for the fiscal year ending September 30, 1983, that was made under
11 the penalties of perjury and was filed with the [nternal Revenue Service, |
12 which said corporate income tax return he did not believe to be true and
13 correct as to every material matter in that the said corporate income tax
14 return reported total income in the amount of $6,279.00 whereas, he then and
18 there well knew and believed, Jung Realty Company received income from the
16 disposition of real property in addition to that heretofore stated.
17 All in violation of Title 26, United States Code, § 7206(1).
18
A TRUE BiLL:
19
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UNITED STATES DISTRICT COURT i;’
EASTERN DISTRICT OF WISCONSIN

N
~
. ] Y <)
UNITED STATES OF AMERICA, 0 143) 4959 ¥ i
' Plaintiff, . «:E
SUOFT 2: cLaf B 3

v. Case No. 89-CR-58

WESLEY JUNG,
PLEA AGREEMENT

Defendant.

The United States of America by ana through John E. Fryatt,
United States Attorney for the Eastern District of Wisconsin, and Stephen J.
Liccione, Assistant ljnited States Attorney for said district, and the defen-
dant, Wesley Jung, individually and by his attorney_-, Eart A. Chariton, pur-
suant to Fed.R.Crim.P. 11, hereby enter into the following plea agreement:

1. The defendant acknowledges that he has been charged in a
two-count Indictment heretofore filed in this matter, which alleges violations of
Title 26, United States Code, § 7206(1).

2. As part of this agreement the defendant voluntar'ily agrees to
enter a plea of guilty to Count 1 of the Indictment. The defendant aiso will
acknowledge and accept responsibility for the acts charged in Count 2 of the
ingictment,

3.(a) As set forth in the Indictment, Count 1 charges as follows:

On or about the 23rd day of April, 1983, at Sheboygan, in the State
and Eastern District of Wiscon‘sin,

WESLEY JUNG,

defendant herein, a resident of Sheboygan Falis, isconsin, did willfuily make
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and subscribe a U.S. Corporation Income Tax Return for Jung Realty Compa-
ny for the fiscal year ending September 30, 1982, that was made under the
penaities of perjury and was filed with the Internal Revenue Service, which
said corporate income tax return he did not believe to be true and correct as
to every material matter in that the said corporate income tax return reported
total income in the amount of $27,480.00 whereas, he then and there well knew
ana believed, Jung Realty Company received income from the disposition of
real property in addition to that heretofore stated.

All in violation of Title 26, United States Code, § 7206(1).

3.(b) As set forth in the Indictment, Count 2 charges as follows:

- On or about the 15th day of December, 1983, at Sheboygan, in the
State and Eastern District of Wisconsin,

WESLEY JUNG,

defendant herein, a resident of Sheboygan Falls, Wisconsin, did willfully make
and subscribe a U.S. Corporation Income Tax Return for jung Realty Compa-
ny for the fiscal year ending September 3¢, 1983, that was made under the
penalties of perjury and was filed with the Internal Revenue Service, which
said corporate income tax return he did not believe to be true and correct as
to every material matter in that the said corporate income tax return reported
total income in the amount of $6,279.00 whereas, he then and there well knew
and believed, Jung Realty Company received income from the disposition of
real property in addition to that heretofore stated.

All in violation of Title 26, United States Code, § 7206(1).
the defendant and his counsel

4. In executing this agreement,

acknowledge and understand that the offense in Counts 1 to which the defend-
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ant will enter a plea of guilty carries a maximum penalty of up to three years
in prison, a fine of up to $100,000, or both.

5. in executing this agreement, the defendant and his attorney
further acknowiedge and understand that to establish violations of Titie 26,
United States Code, § 7206(1) the government must prove each of the follow~
ing propositions beyond a reasonable doubt:

First, that the defendant knowingly caused a corporate
income tax return to be filed and that the defendant signed
the return;

Second, that the corporate tax return was false as to a
material matter; and

Third, that when the defendant caused the corporate tax
return to be filed and signed it he did not believe the
return to be true and correct as to the material matter
charged in the indictment.

6. In executing this agreement and entering a piea of guilty to
Count 1 of the Indictment, the defendant acknowledges that he is, in fact,
guilty as charged.

7. In entering this agreement and pleading guilty to Count 1 of the
Indictment, the defendant further acknowledges and understands that in so
doing he surrenders certain rights which include:

a. |f defendant persgisted in a plea of not guilty to the
charge against him, he would have the right to a public and
speedy trial. The trial could be either a jury trial or a trial
by the judge sitting without a jury. The defendant has a
right to a jury trial. However, in order that the trial be
conducted by the judge sitting without a jury, the defen-
dant, the government and the judge all must agree that the
trial be conducted by the judge without a jury.

b. If the trial is a jury trial, the jury would be
composed of twelve laypersons selected at random. The
defendant and his attorney would have a say in who the
jurors would be by removing prospective jurors for cause
where actual bias or other disqualification is shown, or
without cause by exercising so-called peremptory challenges.

v ———
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1
2 | The jury would have to agree unanimously before it could
return a verdict of either guilty or not guilty. The jury
3 would be instructed that defendant is presumed innocent,
and that it could not convict him unless, after hearing all
a i the evidence, it was persuaded of defendant's guilt beyond a
reasonable doubt, and that it was to consider each count of
5 the indictment separately.
6 c. |If the trial is held by the judge without a jury, the
judge would find the facts and determine, after hearing all
7 the evidence, and considering each count separately, wheth-
er or not he was persuaded of defendant's guilt beyond a
8 reasonable doubt.
a d. At a trial, whether by a jury or a judge, the
government would be required to present its witnesses and
other evidence against the defendant. The defendant would
10 be able to examine them. In turn, defendant could present
: witnesses and other evidence in his own behalf. If the
11 witness for the defendant would not appear voluntarily, he
could require their attendance through the subpoena power
12 of the court.
13 - e. At a trial, defendant would have a privilege against
self-incrimination so that he couid decline to testify, and no
14 inference of guilt could be drawn from his refusal to testify.
If defendant desired to do so, he could testify in his own
15 behalf.
16 8. Defendant acknowledges and understands that by pleading guilty
17 he is waiving all the rights set forth in the prior paragraph. In executing
18 this agreement, defendant further acknowledges the fact that his attorney has
19 explained these rights to him and the consequences of his waiver of those
20 rights.
21 . 9. Defendant understands that the United States Attorney's Office
22 will fully apprise the district court and the United States Probation office of
23 the nature, scope and extent of defendant's conduct giving rise to the charges
24 against him including all matters in aggravation and mitigation relevant to the
25 issue of sentencing.
26
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10. In executing this agreement, the defendant acknowledges and
understands that pending review of the presentence report to be completed by
the Probation Department. the United States Attorney reserves the right to
comment at sentencing with respect to defendant's conduct giving rise to the
charge, including the right to make a specific recommendation as to the typ;a
and quantum of sentence to be imposed by the court. The United States
Attorney reserves the right to be heard with respect to any post-sentence
motions and/or requests including but not necessarily limited to any Rule 35
motion for a reduction of sentence.

11. Defendant further acknowiedges and understands that the
government reserves the right to correct factual misstgtements, if any, made
at the time of sentencing.

12. The defendant further acknowledges and understands that the
sentencing judge is neither a party to nor bound by this agreement and may
impose any sentence authorized by law and at sentence is free to impose the
maximum penalties set forth in paragraph 4 above; defendant further acknowi-
edges and understands that he may not move to withdraw his guilty pleas
solely as a result of the sentence imposed by the court.

13. In executing this agreement, defendant and his attorney ac-
knowledge that no threats, promises, representations or other inducements
have been made, nor agreements reached, other than those set forth in this
agreement to induce the defendant to plead guilty to the charge set forth in
Count 1 of the Indictment.

1%, The defendant acknowledges and understands that this plea

agreement shall be filed and become part of the record in this case.
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Date

o/27/57

Date 7

£-32-3&

Date

Y, 1787

ate

& U GRO- 1388-202.041 /04833

WESLEY JUNG
Defendant

Gt

EARL CHARL ON
Attorney for Defendant

nited States Attorney

EPHEN J. LIQCIONE
Assistant Unitea States Attorney
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Hnited States Bistrict Court Kjde

EASTERN DISTRICT OF NSIN Eg £ %.5 & o
£ o
UNITED STATES OF AMERICA : : g : E% g &
V. .- o - JUDGHENT IN A CRIMINGY. cA$el
WESLEY JUNG ’ = F.C_:ase.f:lumber‘.. 89-CR-58 .
Route 1, Hillside Road h Sl 4
» Sheboygan Falls, WI 53085 ¥
i (Name and Address of Defendant) Mark Schoenfeld
Attorney for Defendant
THE DEFENDANT ENTERED A PLEA OF:
[ quilty O noto contendere] as to count(s¥. one A {
THERE WAS A: Re .. :
[® finding O verdict]of guiity as to count(siX__one :
DEC | 21989
THERE-WAS-A:
[E—finding—S—verdict}of ot guittyastocount(s)= . %%nm__
Bjudgmentof-acquittal-as-to-ceunts)— | __vision© Y

Fhe-defendant-is-aequitied-and-diseharged-as-te-thisthese-count(s).-

THE DEFENDANT IS CONVICTED OF THE OFFENSE(S) OF: filing false corporate
income tax returns in violation of Title 26, U.S.C. §7206(1) as charged

in count one of the Indictment. ~

{ X -

IT IS THE JUDGMENT OF THIS COURT THAT: defendant is committed to the custody
of the Attorney General of the United States or his authorized representative

for imprisonment for a term of two (2) years, with the conditioms that 2
the first six (6) months be served in a jail-type facility pursuant ~
to work release. Sentence is stayed until there is a vacancy. Balance n
of sentence is suspended and the defendant is placed on probation for m
a period of three (3) years. As a special condition of Probation the X

defendant is to: (1) cooperate with the IRS in payment of all back X
taxes, penalties and interest. (2) Perform 300 hours of community service l\'~
work at the direction of Probation Department. (3) Pay a fine in the
amount of $5,000.00. To be paid prior to the expiration of sentence. .lf
(4) Obey all the Rules and Regulations of the Probation Department.
(5) Any furcher violation of the tax code will result in a Probation
Revocation.

bayi

By ]

M

tn addition to any conditions of probation imposed above, {T 1S ORDERED that the conditions gf__,_!‘g’.(_‘?ﬁj,
tion set out on the reverse of this judgment are imposed. SEA,




T R

ML £4D (Heverse)

D

> CONDITIONS GF PROBATION” : T

Where probation f;as been ordered the defendant shall:

(1) refrain {rom violation of any law {federal, state, and local} and get In touch immediately with your probation officer if arrested or
quesnoned by a law-enforcement officer;

{2y associate only with law-abiding persons and maintain reasonable hours;

(3) work regularly at a lawful occupation and support your legal dependents, if any, to the best of your ability. (When out of work naotfy
your probation officer at once, and consult him prior to job changes);

(4) notleave the judicial distnct without permission of the probation officer;

(9), notfy your probation officer nmediately of any changes in your place of residence;

(6Y follow the probation ofticer's instructions and repost as directed.

The court may change the conditions of probation, reduce or extend the period of probation, and at any time duning the probation period

or within the maximum probation period of 5 years permitted by law, may 1ssue a warrant and revoke probation tor a violation occurnng

during the probation penod.

ITWHEﬂmﬁmﬁmmmymmmm :
pursuant-te-Tide-184-8:6-Seetion-3013 for-count(s)—- as-follows:.
ITIS FURTHER ORDERED THAT countX, two 1 8%% DISMISSED

on the motion of the United States.

IT IS FURTHER ORDERED that the defendant shall pay to the United States attorney for this district any amount
imposed as a fine, restitution or special assessment. The defendant shatl pay to the clerk of the court any
amount imposed as a cost of prosecution. Until all fines, restitution, special assessments and costs are fully

paid, the defendant shall immediately notify the United States attorney for this district of any change in name
and address.

IT 1S FURTHER ORDERED that the clerk of the court defiver a certified copy of this judgment to the United
States marshat of this district.

nds:

September 26, 1989

Date of Imposn |Il
T &

" _.n_ ——

Si natureo JudigiarOfficer”
Tgomas .
e

Name and Tjtle of Judicial Officer
: 27, /957

Date

RETURN
| have executed this Judgment as follows:

Foen o7,
.

S

efendant delivered gn {o at
Date

R

the institution designated by the Attorney

d‘ LA N

)

eneral, with a certified copy of this Judgment ina Criminal Case.

gl

. United States Marshal
By

Deputy Marshat
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NOTICE OF APPEAL INFORMATION

(Notice of Rights for Rehearing r Judicial Review,
the times allowed for each, and the identification
of the party to be named as respondent)

The following notice is served on you as part of the final decision:
1. Rehearing,

Any person aggrieved by this order may petition for a rehearing
within 20 days of the service of this decision, as provided in section 227.49
of the Wisconsin Statutes, a copy of which is attached. The 20 day period
commences the day after personal service or mailing of this decision. (The
date of mailing of this decision is shown below.) The petition for

rehearing should be filed with the State of Wisconsin Accounting Examining
Board.

A petition for rehearing is not a prerequisite for appeal directly to circuit
court through a petition for judicial review.

2. Judicial Review.

Any person aggrieved by this decision has a right to petition for
judicial review of this decision as provided in section 227.53 of the
Wisconsin Statutes, a copy of which is attached. The petition should be
filed in cixcuit couxt a.n?served upon the State of Wisconsin Accounting
Examining Board

within 30 days of service of this decision if there has been no petition for
rehearintg, or within 30 days of service of the order finally disposing of the
petition for rehearing, or within 30 days after the final disposition by
operation of law of any petition for rehearing.

The 30 day period commences the day after personal service or
mailing of the decision or order, or the day after the final disposition by
operation of the law of any petition for earing. (The date of mailing of

is decision is shown below.) A petition for judicial review should be
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The date of mailing of this decision is _February, 5, 1993 .




221.49 Fetitons for renearng in contested cases, {1) A
petition for rehearing shall not be a prerequisite for appeal or
review. Any person aggrieved by a final order may, within 20
days after service of the order, file a written petition for
rehearing which shall specify in detail the grounds for the
teliel sought and supporting authorities. An agency may
order a rehearing on its own motion within 20 days after
service of a final order. This subsection does not apply to s.
17.025 (3) (¢). No agency is required to conduct more than
one rehearing based on a petition for rehearing filed under
this subsection in any contested case.

{2) The filing of a petition for rehearing shall not suspend
or delay the effective date of the order, and the order shall
take effect on the date fixed by the agency and shall continue
in effect unless the pelition is granted or until the order is
superseded, moedified, or set aside as provided by law.

{3) Rehearing will be granted only on the basis of:

(a) Some material error of law.

(b) Some material error of Fact.

(c) The discovery of new evidence sufficiently strong to
reverse or modily the order, and which could not have been
previously discovered by due diligence.

{4) Copies of petitions for rehearing shall be served on all
parties of record. Parties may file replics to the petition.

{5) The agency may order a rehearing or enter an order
with reference to the petition without a hearing, and shall
dispose of the petition within 30 days after it is filed. If the
agency does not enter an order disposing of the petition
within the 30-day period, the petition shali be deemed to have
been denied as of the expiration of the 30-day period.

{(6) Upon granting a rehearing, the agency shall set the
matter for further proceedings as soon as practicable, Pro-
ceedings upon rehearing shall conform as nearly may be to
the proceedings in an original hearing except as the agency
may otherwise direct. If in the agency’s judgment, afler such
rehearing it appears that the original decision, order or
determination is in any respect unlawful or unreasonable, the
agency may reverse, change, modify or suspend the same
accordingly. Any decision, order or determination made
after such rchearing reversing, changing, modifying or sus-
pending the original determination shall have the same force
and effect as an original decision, order or determination.

227.52 Judiclal review; daclsions reviewable. Adminis-
trative decisions which adversely affect the substantial inter-
ests of any person, whether by action or inaction, whether
affimative or negative in form, are subject to review as
provided in this chapter, except for the decisions of the
depariment of revenue other than decisions relating to alco-
hol beverage permits issued under ch. 125, decisions of the
department of employe trust funds, the commissioner of
banking, the commissioner of credit unions, the commis-
sioner of savings and loan, the board of state canvassers and
" those decisions of the department of industry, labor and
human relations which are subject to review, prior to any
judicial review, by the labor and industry review commission,
and except as otherwise provided by law.

227.53 Partles and proceedings for review. (1} Except as
otherwise specifically provided by law, any person aggrieved
by a decision specilied in 5. 227.52 shall be entitled to judicial
revicw thereof as provided in this chapter.

(a) 1. Proceedings for review shall be instituted by serving a
petition therefor personally or by certified mail upon the
apency or one of its officials, and filing the petition in the
office of the clerk of the circuit court for the county where the
judicial review proceedings are to be held. If the agency
whose decision is sought to be reviewed is the tax appeals
commission, the banking review board or the consumer credit
review board, the credit unioa review board or the savings
and loan review board, the petition shall be served upon both
the agency whose decision is sought to be reviewed and the
corresponding named respondent, as specified under par. (b)
1to4. :

2. Unless a rehcaring is requested under s, 227.49, petitions
for review under this paragraph shall be served and filed
within 30 days after the service of the decision of the agency
upen all parties under s. 227.48, If a rehearing is requested
under s. 227.49, any party desiring judicial review shall serve
and file a petition for review within 30 days after service of the
order finally disposing of the application for rehearing, or
within 30 days after the final disposition by operation of law
of any such application for rehearing. The 30-day period for
serving and filing a petition under this paragraph commences
on the day after personal service or mailing of the decision by
the agency.

3. If the petitioner is a resident, the proceedings shall be
held in the circuit court for the county where the petitioner
resides, except that if the petitioner is an agency, the proceed-

‘ings shall be in the circuit court for the county where the

respondent resides and except as provided in ss. 77.59 (6) (b),
182.70 (6) and 1B2.7] (5) (g). The proceedings shall be in the
circuit court for Dane county if the petitioner is a nonresi-
dent. If all parties stipulate and the court to which the partics
desire to transfer the proceedings agrees, the proceedings may
be held in the county designated by the parties. If 2 or more
petitions for review of the same decision are filed in different
cotnties, the circuit judge for the county in which a petition
for review of the decision was first filed shall determine the
venue for judicial review of the decision, and shall order
transfer or consolidation where appropriate.

{b) The petition shall state the nature of the petitioner’s
interest, the facts showing that petitioner is a person ap-
grieved by the decision, and the grounds specified in 5. 227.57
upon which petitioner contends that the decision should be
reversed or modified. The petition may be amended, by leave
of court, though the time for serving the same has expired.
The petition shall be entitled in the name of the person serving
it as petitioner and the name of the agency whose decision is
sought to be reviewed as respondent, except that in petitions

for review of decisions of the following agencies, the latter
agency specified shall be the named respondent:

1. The tax appeals commission, the department of revenue

2. The banking review board or the consumer credit review
board, the commissioner of banking.

3. The credit union review board, the commissioner of
credit unions.

4. The savings and loan review board, the commissioner of
savings and [oan, except if the petitioner is the commissioner
of savings and loan, the prevailing parties before the savings
and loan review board shall be the named respondents.

(c) A copy of the petition shall be served personally or by
certified mail or, when service is timely admitted in wniting,
by first class mail, not tater than 30 days after the institution
of the proceeding, upon each party who appeared before the
agency in the proceeding in which the decision sought to be
reviewed was made or upon the party’s attomey of record. A
court may not dismiss the proceeding for review solely
because of a failure to serve a copy of the petition upon a
party or the party’s attorney of record unless the petitione:
fails to serve a person listed as a party for purposes of review
in the agency's decision under s. 227.47 or the person’s
attorney of record. |

(d) The agency (except in the case of the tax appeals
commission and the banking review board, the consumer
credit review board, the credit union review board, and the
savings and loan review board) and all parties to the proceed-
ing before it, shall have the right to participate in the
proceedings for review. The court may permit othen hste:-
ested persons 1o intervene. Any person petitioning the court
to intervene shall serve a copy of the petition on cach party
who appearcd before the agency and any additional parties to
the judicial review at least 5 days prior to the date set for
hearing on the petition.

{2} Every person served with the petition for review as
provided in this section and who desires to participate in the
proceedings for review thereby instituted shall serve upon the
petitioner, within 20 days after service of the petition upon
such person, a notice of appearance clearly stating the
person’s position with reference lo each material allegation in
the petition and to the aflirmance, vacation or modification
of the order or decision under review. Such notice, other than
by the named respondent, shall also be served on the named
respondent and the attorney general, and shall be filed,
together with proof of required service thercof, with the clerk
of the reviewing court within 10 days after such service.
Service of all subsequent papers or notices in such proceeding
need be made only upon the petitioner and such other perseas
as have served and filed the notice as provided in this
subsection or have been permitted to intervene in said pro-
ceeding, as parties thereto, by order of the reviewinj‘g courl.
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